
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Viiginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/823,891 



03/30/2001 



James Fritschen 



7590 



04/26/2005 



Christopher C. Winslade 
2135 N. Clifton Ave. #1 
Chicago, IL 60614 



1011US08 



7563 



EXAMINER 



BUI. KiM T 



ART UNIT 



PAPER NUMBER 



3626 

DATE MAILED: 04/26/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



o 



GO 



I 

cn 

en 



TO 

m 
o 
m 

m 



PTO-90C (Rev. 10/03) 





Application No. 


Applicant(s) 




Office Action Summary 


09/823,891 


FRITSCHEN ETAL 


Examiner 

Kim T. Bui 


Art Unit 

3626 





- The MAILING DATE of this pommunicatlon appears on the cover sheet with the correspondence address ~ 



Period for Reply 
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DETAILED ACTION 

Specification 

1 . Applicant is reminded of tlie proper language and format for an abstract of the 
disclosure. 

The abstract should be In nan-ative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 1 50 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

The abstract of the disclosure is objected to because it should be limited to 150 
words. Correction is required. See MPEP § 608.01(b). 

Drawings 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 
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Element 213 of Fig. 2, Elements 31 1 .323,327,329.395,385,355, 390,313,375 of 

Fig. 3. 

Corrected drawing sheets In compliance with 37 GFR 1 .121 (d), or amendment to 
the specification to add the reference character(s) in the description in compliance with 
37 CFR 1 .121 (b) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required con-ective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 19 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

(A) As per claim 1 9, it is unclear what the abbreviation "HCFA" on line 2 of claim 1 9 
represents. 

Claim Rejections - 35 USC § 103 
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5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-6, 8-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeLaHuerga (6779024 B2) in view of Sheehan et al. (631 1 163). 

(A) As per claim 1 , DeLaHuerga discloses a healthcare network supporting the 
prescription of medical necessity comprising: 

a. medical information regarding a patient and digital signature (I.e. certificate) of a 
prescription (i.e., medical necessity). DeLaHuerga, col. 44, lines 27-38, col. 46, lines 46- 
54, col. 41, lines 6-9, lines 28-34. 

b. at least one database. DeLaHuerga, col. 17, lines 45-47 

c. a first web sever communicatively coupled to the at least one database. 
DeLaHuerga, col. 17, lines 47-49. 

d. a physician computer, communicatively coupled to the web-server, running 
browser software used by a physician to review the patient information and certificate of 
medical necessity. DeLaHuerga, col. 10, lines 30-34, col. 44, lines 27-38. 

e. at least on one web page, selectively delivered by the web server to the 
physician computer, that presents the digital signature of a prescription (i.e. certificate of 
medical necessity) and the information regarding the patient for review by the 
physician. DeLaHuerga, col. 13, lines 24-33, col. 18, lines 21-30, col. 44, lines 27-38, 
col. 46, lines 46-54. 
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f. the physician computer responding to input from a physician by initiating 
approval of the certificate of medical necessity and communicating the approved 
document to the web server, the web server storing the approved certificate for future 
access. DeLaHuerga, col. 34, lines 1-6, col. 44, lines 27-38, col. 46, lines 46-54. 

DeLaHuerga fails to teach that the prescription includes medical equipment. It is 
howevei', well l<now for physician to approve medical device necessary for the patient 
as evidenced by Sheechan et al., col. 3, line 58 to col. 4, line 27. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to incorporate doctor's approval (i.e. register) of a medical equipment or 
device for use by the patient with the motivation of allowing the patient to perform 
diagnosis procedure at a remote location. Sheechan et al., col. 1, lines 54-59. 

(B) As per claim 2, DeLaHuerga teaches a plurality of servers in col. 2, lines 5-1 1 , 
col. 17, lines 45-47, col. 38, lines 34-35. 

(C) As per claim 3,4, DeLaHuerga teaches prescription software (i.e. advisor 
software) associated with physician computer, server and database to assist the 
physician to create prescription (i.e, care plan) in col. 46, lines 50-51 . 

(D) As per claims 5-6,1 8,1 9, a plurality of servers communicating with each others, 
and billing information are disclosed by DeLaHuerga on col. 17, lines 45-55, col. 38, 
lines 34-35. 

(E) As per claims 8,9,15,16, database for storing medical information, approved and 
certified information unit (i.e. prescription), and access to the information by the servers 
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are disclosed by DeLaHuerga on col. 17, lines 66 to col. 18, line 2, col. 34, lines 5-6, 
col. 44, lines 27-38. 

(F) As per claim 1 0, DeLaHuerga discloses a method for supporting a medical 
prescription in a healthcare network, comprising: 

a. receiving medical information regarding a patient and certificate of medical 
necessity. DeLaHuerga, col. 13, lines 24-33, coL 44, lines 27-38, col. 41, lines 28-34. 

b. presenting the information including certificate to a physician computer. 
DeLaHuerga, col. 13, lines 24-33, col. 18, lines 21- 30, col. 44, lines 27-38. 

c. receiving the approved certificate of medical necessity from a physician 
computer. DeLaHuerga, col. 51, lines 43-45, col. 46, lines 46-49, col. 44, lines 27-38, 
col. 34, lines 1-6. 

d. storing the certificate of medical necessity in database for future access. 
DeLaHuerga, col. 34, lines 1-6, col. 44, lines 27-38, col. 46, lines, 46-49. 

DeLaHuerga fails to teach that the prescription includes medical equipment. It is 
however, well know for physician to approve medical device necessary for the patient 
as evidenced by Sheechan et al., col. 3, line 58 to col. 4, line 27. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to incorporate doctor's approval (i.e. register) of a medical equipment or 
device for use by the patient with the motivation of allowing the patient to perform 
diagnosis procedure at a remote location. Sheechan et al., col. 1 , lines 54-59. 

(G) As per claim 1 1 , DeLaHurga teaches the steps for receiving approved certificate 
of medical necessity from database and for communicating the approved certificate to a 
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medical prescription provider in col. 44, lines 25-29, col. 46, lines 46-49, col. 17, lines 
65-67. 

(H) As per claim 12, DeLaHuerga teaches the presentation of a previous approved 
prescription (i.e., medical advice) to a physician In col. 44, lines 25-29. 

(I) As per claim 1 3, DeLaHuerga teaches the steps for retrieving the previous 
approved certificate of medical necessity from a database in col. 44, lines 25-29, and 
the step for selecting a billing server for sending information in col. 60, lines 51-52, col. 
4, lines 41-44, lines 61-63. 

(J) As per claim 14, DeLaHuerga teaches the medical Information and certificate can 
be received from a previous medical physician (i.e, medical provider) in col. 44, lines 
25-29. 

(K) As per claim 1 7, DeLaHuerga teaches a healthcare network for supporting a 
medical prescription comprising: 

a. at least one database that stores medical information regarding a patient and a 
certificate of medical necessity. DeLaHuerga, col. 13, lines 24-33, col. 17, lines 45-47, 
col. 44, lines 27-38, col. 41, lines 28-34. 

b. a first server communicating to the database. DeLaHuerga, col. 17, lines 47-49. 

c. a physician computer, communicating with the web server, running browser 
software to view medical information and certificate. DeLaHuerga, col. 10, lines 30-34, 
col. 44, lines 27-38. 

d. at least a web page delivered from web server to physician computer to present 
medical information and certificate of medical necessity to be review by a physician. 
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DeLaHuerga, col. 13, lines 24-33, col. 18, lines 21- 30, col. 44, lines 27-38, col. 46, lines 
46-54. 

e. the physician computer responding to the physician input to initiate to approve 
the certificate of medical necessity and communicating the same to the server for 
storing and future access. DeLaHuerga, col. 34, lines 1-6, col. 44, lines 27-38, col. 46, 
lines 46-54. 

DeLaHuerga fails to teach that the prescription includes medical equipment. It is 
however, well know for physician to approve medical device necessary for the patient 
as evidenced by Sheechan et al., col. 3, line 58 to col. 4, line 27. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to incorporate doctor's approval (i.e. register) of a medical equipment or 
device for use by the patient with the motivation of allowing the patient to perform 
diagnosis procedure at a remote location. Sheechan etal., col. 1, lines 54-59. 
7. Claims 7, 20 is rejected under 35 U.S:C. 103(a) as being unpatentable over 
DeLaHuerga in view of Sheehan et al as applied to claim 6 and 19 above, and further in 
view of Ross, Jr. et al. (5823948). 

(A) As per claim 7, DeLaHuerga teaches the server target address and a wireless 
communication protocol for communicating information, but fails to recite the facsimile 
communication. This, however, is well known as evidenced by Ross, Jr. et al on col. 5, 
lines 18-20. 
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It would have been obvious to one having ordinary skill in the art to include 
facsimile communication with the motivation of transmitting printed document to remote 
locations. Ross, Jr. et al. col. 5, lines 18-20. 

(B) As per claim"20, DeLaHuerga fail to teach HCFA. It is however well known to use 
HCFA criteria for proper medical billing as evidenced by Ross, Jr. et al, col. 1, lines 58- 
61. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to include HCFA with the motivation of adapting standard criteria for 
consistency in billing. Ross Jr. et al., col. 1, lines 58-61. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. "Networked system for interactive communication and remote 
monitoring of individuals" (5997476); " System for processing healthcare and related 
information" (6283761 B1); Security Biometrics Subsidiary EMedRX and Brother Form 
Alliance to Bring e-Prescriptions s to Reality", Business Wire, Dec. 2003, Journal Code, 
Newswire, Dialog File 992, Acc. No. 0748027510. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kim T. Bui whose telephone number is 571-272-6768 
The examiner can normally be reached on Monday-Friday from 8:30A.M. to 5:00P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding ttie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infornnatlon for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you havie questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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Security Biometrics Subsidiary eMedRx and Brother Form Alliance to Bring 
e-Prescriptions to Reality 

Business Wire 
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JOURNAL CODE: BGAC LANGUAGE: English RECORD TYPE: Full text 
DOCUMENT TYPE: Newswire 
WORD COUNT: 1,286 

TEXT: 

NEW YORK-- (BUSINESS WIRE) --Dec. 15, 2003-- New Prescription Software Bundle 
Developed for Healthcare Industry to Provide Secure & Legible Printed 
Prescriptions 

Security Biometric (OTCBB:SBTI) subsidiary eMedRx (TM) (Electronic Medical 
Prescriptions) , today announces that it has formed an alliance with Brother 
International Corporation to target the e-prescription industry. eMedRx (TM) 
is addressing the security and privacy issues of handwritten prescriptions 
through its e-prescription software system. This system incorporates its 
patented Penflow{TM) biometric signature verification technology, enabling 
physicians to reduce errors by using PDAs to access patient files and print 
prescriptions. Brother brings the e-prescriptions to reality by providing 
its MPrint (MW-lOO) micro printer technology as a key enabling technology 
for physicians and pharmacists to print legible prescriptions. 

Using its Penflow(TM) biometric signature verification technology to 
guarantee security and reduce script forgeries, once a prescription is 
written, it gets sent to the eMedRx (TM) central server where the signature 
is validated. The physician prints the prescription via the handheld 
Brother MPrint micro printer. The patient then brings the prescription to 
the pharmacy, where, the pharmacy links to the eMedRx server and validates 
the information. For added security, physicians can also make a copy of the 
printed prescription for their medical files. 

"We are pleased to include the Brother MPrint micro printer as an integral 
technology component of our E-Prescription System software biondle to enable 
physicians to print legible, safe and fast prescriptions on demand using 
the MPrint 's mobile thermal printing technology," said Dr. David Dalton, 
Cha i rman , eMedRx . 

The MPrint micro printer is an ultra lightweight, pocket size wireless 
printer that interfaces with handhelds, laptops and notebooks. Its compact 
size, internal paper cassette and variety of output media (A7 size 
ThermaPlus (R) paper, self-adhesive labels and carbon copy paper) open up a 
world of new possibilities for the use of mobile enterprise devices in the 
field. With tremendous pressure on the healthcare industry to eliminate 
handwritten, faxed, or phoned-in prescriptions entirely and make electronic 
prescriptions systems the standard, eMedRx (TM), along with the Brother 
MPrint, provide the best solution for clear and legible prescriptions as 
well as electronically transmitted prescriptions. 

"We are very excited to be able to be a critical component to much needed 
improvements to this facet of the healthcare industry. eMedRx 's 
E-Prescription System software and the Brother MPrint micro printer deliver 
readable printed prescription solutions for PDA, laptops and notebooks, 
enabling physicians to provide patients with safe and secure prescriptions 
and improved and timely service, eliminating potential drug errors," says 
Dean Shulman, Senior Vice President, Brother International Corporation. 

According to research from Spyglass Consulting, the market for mobile 
devices and mobile data services in the healthcare industry is expected to 
grow from $50 million in 2002 to $1.2 billion in 2006. The study found that 
90 percent of clinicians under the age of 35 use some kind of mobile 



'application on a daily basis. Despite the promise of mobile services, the 
study found that only 5 percent of healthcare organizations currently plan 
to deploy some kind of next -generation mobile data solution. 

With the rise in the use of technology in the healthcare industry, this new 
e-prescription system can potentially contribute to reducing the up to $2 
billion in healthcare costs from nearly 150 million yearly phone calls and 
faxes exchanged between pharmacists and physicians to resolve prescription 
issues, as well as preventing the 98,000 deaths and financial costs of 
drug-related morbidity potentially running nearly $17 billion a year, 
according to the Institute of Medicine. More than 2 million cases of 
prescription errors are caused by illegible scripts due to poor handwriting 
alone are reporting annually in the United States, according to the 
Institute for Safe Medication. 

According to the Fifth Annual Medical Records Institutes "Survey of 
Electronic Health Record Trends and Usage" 16% of physicians surveyed were 
using e-prescribing currently and this figure would nearly double during 
the ne^t year. Organizations representing over 75% of the nation»s 55,000 
pharmacies including the large chains such as CVS, Eckerd, Rite Aid, 
Walgreens as well as many independent pharmacies have endorsed the use of 
electronic prescriptions through companies like SureScripts. SureScripts 
was formed by the National Association of Chain Drug Stores (NACDS) and the 
National Community Pharmacists Association (NCPA) . The broad participation 
of these pharmacies will result in increased use of e- prescribing and the 
demands for a secure , authenticated physician signature will be met by 
the eMedRx, technology, which can be used with the Brother MPrint micro 
printer. The bundle, consisting of the Brother MPrint MW-lOO, IPAQ PDA's 
and the eMedRx e-prescription software can be leased by physicians starting 
at $39.99 per month. For more information on this package go to 
www.eMedRx.net. Additional information on the Brother MPrint can be 
obtained at www.brother.com or call 1-800-276-7746. 

ABOUT BROTHER 

Bridgewater, New Jersey is the corporate headquarters for Brother in the 
Americas, from Canada to South America and has fully integrated sales, 
marketing, services, manufacturing, research and development capabilities, 
located here in the U.S. In addition to its headquarters, Brother has 
facilities in California, Florida, Illinois, Massachusetts, and Tennessee, 
as well as subsidiaries in Ohio, Canada, Brazil, Chile, Argentina and 
Mexico - 

ABOUT EMedRx (www.emedrx.net) and Security Biometrics Company 
(www.sigbio.com) Electronic Medical Prescriptions "eMedRx," a Security 
Biometrics Company was created to develop an electronic prescription system 
that offers security and privacy for physicians, pharmacies, and patients 
alike. 

Security Biometrics Inc. (OTCBB : SBTI ) . The Company develops markets and 
"distributes biometric signature authentication solutions powered by 
Penflow(TM) , a system based on proprietary patents in which signatures are 
validated in a quick, non-invasive accurate manner. The Penflow(TM) 
authentication engine views the signing process as a series of movements 
performed in a continuous, consistent and sequential process. The 
Penflow(TM) algorithm allows signature authentication by monitoring human 
hand movements instead of the final image. 

Except for any historic information contained herein, the matters discussed 
in this press release contain forward-looking statements that involve risks 
and uncertainties, which are subject to section 27A of the Securities Act 
of 1933 and section 21E of the Exchange Act of 1934, and are subject to 
safe harbor created by these sections. Any statements that express or 
involve discussions with respect to predictions, beliefs, plans, 
projections, objectives, and goals, assumptions of future events or 
performances are not statements of historical fact and may be "forward 
looking statements". Forward looking statements in this release may be 



identified through the use of such words as "expects", "anticipates", 
"estimates", "believes", or statements indicating certain actions "may", 
"could", or "might" occur. Actual results, performance or achievements 
could differ materially from those anticipated in such forward-looking 
statements, which involve numerous risks and uncertainties, including the 
Company »s ability to market its products and services in a competitive 
environment as well as other factors set forth in the Company's filings 
with the Securities and Exchange Commission. 

<br/> <br/> CONTACT: Security Biometrics Chris Famworth, 604-685-7749 
cfamworth@sigbio.com www.sigbio.com or eMedRx Jeff Maynard, 604-685-7745 
jmaynard@emedrx.net www.emedrx.net or MSA Public Relations Gigi Ilkay, 
212-532-5151 Ext. 124 gilkay@msanewyork.com or Brother International Corp. 
Gary Marsh, 908-252-3116 Gary.Marsh@brother.com www.brother.com 
<br/>KEYWORD: TENNESSEE OHIO NEW YORK NEW JERSEY MASSACHUSETTS ILLINOIS 
FLORIDA CALIFORNIA CHILE MEXICO BRAZIL ARGENTINA INTERNATIONAL CANADA LATIN 
AMERICA<br/> INDUSTRY KEYWORD: MEDICAL PHARMACEUTICAL SOFTWARE HARDWARE 
COMPUTERS /ELECTRON ICS MARKETING AGREEMENTS<br/> SOURCE: Security Biometrics 
Inc.<br/> Customize your Business Wire news & multimedia to match your 
needs. Get breaking news from companies and organizations worldwide. Logon 
for FREE today at www.BusinessWire.com. 

Copyright (c) 2003 Business Wire 
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